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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 14 November 2005 . 
2a)Q This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) H Claim(s) 1 and 3-8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1 and 3-8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1. Claims 1 & 3-8 are now pending. 

Reopening of Prosecution After Appeal Brief 

2. In view of the appeal brief filed on November 14, 2005, PROSECUTION IS HEREBY 
REOPENED. New ground of rejection are set forth below. 

3. To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.3 1 followed by an 
appeal brief under 37 CFR 41.37. The previously paid notice of appeal fee and appeal 
brief fee can be applied to the new appeal. If, however, the appeal fees set forth in 37 
CFR 41.20 have been increased since they were previously paid, then appellant must pay 
the difference between the increased fees and the amount previously paid. 

4. A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 
below. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 1 & 3-8 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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Claim 1 recites the limitation "the trial writing region disposed on the innermost 
peripheral side of said optical disk" on lines 21-22. There is insufficient antecedent basis for this 
limitation in the claim. The Examiner suggests replacing this limitation with -the trial writing 
region disposed on an inner peripheral side of said optical disk—, as described in claim 1, lines 
12-13. 

Claim 1 recites the limitation "the trial writing region disposed outside of the lead-out 
region" on lines 22-23. There is insufficient antecedent basis for this limitation in the claim. 
Note: claim 1, lines 12-14 describe writing test data onto (a) a trial writing region on an inner 
peripheral side of said optical disk and onto (b) an outer peripheral region outside a data writing 
region. Furthermore, claim 1, lines 15-16 describe reading test data from both (a) the trial writing 
region and (b) the outer peripheral region. However, there is no mention of a trial writing region 
disposed outside of the lead-out region, rendering the claim indefinite. 

Claims 3-8 are dependent upon claim 1. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et al. (US 
6,404,712) in view of Miyata (US 6,052,347). 

In regard to claim 1, Lee et al. disclose a laser output circuit (Figure 1, elements 60, 80, 
81, 90 & 100) for an optical disk recording apparatus (Figure 1) in which an optical disk (10) is 
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rotated at a constant angular speed and a signal is recorded while the disk is rotated, said laser 
output circuit comprising: a pickup control circuit (90) for controlling a pickup (11) position at 
which data is written onto the optical disk; a signal recording circuit (80, 81) for supplying to 
said pickup data to be written onto said optical disk; a signal level detection circuit (100) for 
detecting a signal level of the signal read by said pickup; and a laser output setting circuit (60 & 
80; see column 2, lines 30-32) for setting a laser output for the writing of data onto the optical 
disk by said pickup, wherein test data is written onto a trial writing region on an inner peripheral 
side of said optical disk (column 1, line 65 thru column 2, line 3), the thus written test data is 
read from the disk, and said laser output is set in accordance with the signal levels of the test data 
read from the trial writing region; wherein said trial writing region (Figure 4: PC A), a buffer 
region (PMA), a lead-in region (Lead-in Area), a program region (Program Area), and a lead-out 
region (Lead-out Area) are disposed in order from the inner peripheral side of said optical disk 
toward the outer peripheral side, and said outer peripheral region is disposed outside the lead-out 
region; and wherein test data is written onto or read from the trial writing region disposed on the 
innermost peripheral side of said optical disk. 

However, Lee et al. do not disclose: in regard to claim 1, that test data is written onto an 
outer peripheral region outside a data writing region. 

Miyata discloses: in regard to claim 1, that test data is written onto an outer peripheral 
region (Figure 6, element 15) outside a data writing region (13). It would have been obvious to 
one of ordinary skill in the art at the time of invention by the Applicant to have applied the 
teachings of Miyata to the laser output circuit of Lee et al., the motivation being to determine 
optimum recording power for multiple areas of a disk (column 1, lines 15-21). 
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9. Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et al. & 
Miyata as applied to claim 1 above, and further in view of Den Boef (US 6,134,209). 

For a description of Lee et al. & Miyata, see the rejection above. Furthermore, Miyata, 
and hence the obvious combination noted above, discloses: in regard to claim 3, that the laser 
output setting circuit sets the laser output based on an inner peripheral side laser output set 
according to the test data read from the trial writing region, an outer peripheral side laser output 
set according to the test data read from the outer peripheral region (see figure 13, steps 63 & 67); 
and in regard to claim 4, that said test data is written by altering the laser output within a 
predetermined range (column 6, lines 18-40). 

However, Lee et al. & Miyata do not disclose: in regard to claim 3, setting the laser 
output based on an information on a recording property of the disk; in regard to claim 4, wherein 
said recording property is determined from the test data based on a relationship between the laser 
output and the signal level of the signal read by said pickup; and in regard to claim 5, and 
prerecorded data regarding a recording property of the disk is read from the disk, and said 
recording property is determined based on the read data. 

Den Boef discloses: in regard to claim 3, setting a laser output based on information on a 
recording property of a disk (column 2, lines 35-48); in regard to claim 4, wherein said recording 
property is determined from test data based on a relationship between the laser output and the 
signal level of a signal read by a pickup (column 1, lines 56-59); and in regard to claim 5, 
wherein prerecorded data regarding a recording property of the disk is read from the disk, and 
said recording property is determined based on the read data (column 1, lines 56-59). 
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It would have been obvious to one of ordinary skill in the art at the time of invention by 
the Applicant to have applied the teachings of Den Boef to the circuit of Lee et al. & Miyata, the 
motivation being to provide a reliable method for setting the optimum write power depending on 
read signals from test patterns written on a medium and being less affected by noise (see column 

I, lines 56-59). 

10. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et al. & 
Miyata as applied to claim 1 above, and further in view of Horiguchi (US 5,321,679). 

For a description of Lee et al. & Miyata, see the rejection above. However, in regard to 
claim 6, Lee et al. & Miyata are silent to whether an inner peripheral side laser output set from 
the test data read from the trial writing region, and an outer peripheral side laser output set from 
the test data read from the outer peripheral region are stored in a memory. 

Horiguchi discloses storing a laser output power in a memory (see abstract lines 8-11). It 
would have been obvious to one of ordinary skill in the art at the time of invention by the 
Applicant to have applied the teachings of Horiguchi to the circuit of Lee et al. & Miyata, the 
motivation being to obtain optimum operational conditions even when the optical pickup unit is 
exchanged (see abstract lines 4-6). 

I I . Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et al., Miyata 
& Horiguchi as applied to claim 6 above, and further in view of Inaba (JP 58164059 A). 

For a description of Lee, Miyata et al. & Horiguchi, see the rejection above. However, it 
is not disclosed that the inner peripheral side laser output set according to the test data read from 
the trial writing region and the outer peripheral side laser output set according to the test data 
read from the outer peripheral region are deleted from the memory when the disk is replaced. 
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Inaba discloses (see abstract) clearing the content of a memory when a disk is replaced 
(whenever a door is opened) in order to free unnecessary data from memory and to obtain 
sufficient memory space. It would have been obvious to one of ordinary skill in the art at the 
time of invention by the Applicant to have applied the teachings of Inaba to the circuit of Lee et 
al., Miyata & Horiguchi, the motivation being to free unnecessary data from memory and to 
obtain sufficient memory space. 

12. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et al., Miyata 
& Horiguchi as applied to claim 6 above, and further in view of Toyooka et al. (US 4,788,672). 

For a description of Lee et al, Miyata & Horiguchi, see the rejection above. However, it 
is not disclosed that the inner peripheral side laser output set according to the test data read from 
the trial writing region and the outer peripheral side laser output set according to the test data 
read from the outer peripheral region are deleted from the memory when a predetermined time 
elapses after the end of a recording operation. 

Toyooka et al. disclose (see abstract) erasing unnecessary data during a period of time 
when the optical disc memory is not accessed, in order to free unnecessary data from memory 
and to obtain sufficient memory space. It would have been obvious to one of ordinary skill in the 
art at the time of invention by the Applicant to have applied the teachings of Toyooka et al. to the 
circuit of Lee et al., Miyata & Horiguchi, the motivation being to free unnecessary data from 
memory and obtain sufficient memory space. 

Response to Arguments 

13. Applicant's arguments with respect to claims 1 & 3-8 have been considered but are moot 
in view of the new ground(s) of rejection. 
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In response to Applicant's arguments on page 5, last paragraph that the "rearrangement" 
rationale indicated by the Examiner would not have been obvious to one skilled in the art 
because normal optical disk recording apparatuses do not use any regions outside of the lead-out 
region because writing and reading is only performed in regions inside the lead-out region in 
accordance with optical disk standards, the Examiner withdraws this "rearrangement" rationale, 
rendering the arguments moot. 

In response to Applicant's arguments on page 6, paragraph 2 that the Lee et al. reference 
does not disclose or suggest that the region outside of the lead-out region can be used, nor does 
Lee describe or suggest any such use, the Examiner has withdrawn the rejection of claim 1 over 
Miyata in view of Lee et al, rendering the arguments moot. 

However, the new grounds of rejection noted above, i.e., Lee et al. in view of Miyata, 
renders these features obvious. 

Conclusion 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to P. Agustin whose telephone number is 571-272-7567. The 
examiner can normally be reached on Monday-Friday 9:30-5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, A. L. Wellington can be reached on 571-272-4483. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 

P. Agustin 
Art Unit 2652 
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